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Scottish Parliament Infor mation C entre l ogo 

Gender Representation on Public Boards (Scotland) Bill 
 

Bill Number:  SP Bill 16 

Introduced on: 15 June 2017 

Introduced by: Angela Constance MSP (Government Bill) 

Passed:  31 January 2018 

Royal Assent: 9 March 2018 

 

Passage of the Bill 

The Gender Representation on Public Boards (Scotland) Bill [SP Bill 16] was 
introduced on 15 June 2017. The Equalities and Human Rights Committee 
was designated as lead committee. The Bill completed stage 1 on 30 
November 2017, stage 2 on 21 December 2017 and was passed by the 
Parliament at stage 3 on 31 January 2018. 

Purpose and objectives of the Bill 

The Bill aims to improve the representation of women in non-executive 
positions on public boards, to ensure that women make up at least 50% of 
non-executive board members.  

Provisions of the Bill 

The Bill introduces the 'gender representation objective' - a target that women 
should make up 50% of non-executive board membership. The objective 
applies to certain public bodies, colleges, and Higher Education Institutions. It 
also applies to Scottish Ministers as they appoint non-executive board 
members through the Public Appointments process.  

The Bill also introduces positive action provisions. The ‘appointing person’, 
which for public authorities will be a Scottish Minister, will have a duty to give 
preference to a woman when making an appointment to a public board, but 
only in certain circumstances. Scottish Ministers must determine who is best 
qualified for a position. If there are two or more candidates, one of whom is a 
woman, and they are considered equally qualified, then preference must be 
given to the woman. This is often referred to as the 'tie-breaker' provision. 
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However, preference may still be given to the candidate who is not a woman, 
if it can be justified because of a characteristic or situation particular to that 
candidate.  

The appointing person and public authorities must also take steps to 
encourage women to apply for non-executive positions on public boards. 
Where the gender representation objective has not been achieved, steps must 
be taken to try and achieve it by 31 December 2022. 

Parliamentary consideration 

There were some concerns that the Bill would mean that public appointments 
would no longer be made on merit. To this end, the two Conservative and 
Unionist Party members of the Equalities and Human Rights Committee did 
not support the general principles of the Bill.  

The other issues debated on the Bill were whether: 

• more groups should be included, such as race and disability – the duty 
on public authorities and the appointing person, to take steps to 
encourage women to apply to become non-executive board members, 
was amended at stage 2. The amendment clarified that the duty does 
not prevent public authorities or the apppointing person from taking 
steps to encourage people with other protected characteristics.  

 
• the Bill is inclusive of trans women – to ensure that the Bill is inclusive 

of trans women, the definition of ‘woman’ was amended at stage 2. The 
Bill states that ‘woman’ includes those with the protected characteristic 
of gender reassignment, as defined in section 7 of the Equality Act 
2010, who live as a woman and are proposing to undergo, are 
undergoing or have undergone a process for the purpose of becoming 
female. Not all trans women choose to apply for a gender recognition 
certificate. This amendment means that the Bill is inclusive of trans 
women who do not have a gender recognition certificate. 

• higher education institutions should be subject to the Bill – there were 
calls from some in the HEI sector that they should not be subject to the 
Bill. This was because the sector already has its own targets and 
standards on diversity, but also because it argued that higher education 
institutions are not part of the public sector, but autonomous non-profit 
institutions. This view was not supported by the Committee or the 
Scottish Government.  
 

• there should be sanctions for non-compliance – a range of views were 
expressed regarding the need for sanctions. Some thought that 
sanctions should be in place to ensure compliance, while others 
thought sanctions might unneccessarily penalise public authorities. 
Instead, the Committee suggested that an annual report should be laid 
in the Parliament so that progresss can be identified. An amendment 
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was made at stage 2 requiring Scottish Ministers to lay reports on the 
operation of the Act at intervals of no more than two years. 
 

• there should be published guidance on the Bill – it was recognised that 
there is existing guidance on how to increase diversity, but the Bill was 
amended at stage 2 to ensure that Scottish Ministers publish guidance 
on the operation of the Act.  
 

At stage 3, the Bil was passed with a vote of 88 For, 28 Against, and 0 
Abstentions. Conservative and Unionist Party Members voted against the Bill. 

 


